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DETAILED ACTION 

This Office Action is in response to Applicant's amendment filed 10 October 2008. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 17, 19, 37, 39-41, 43-44, 50 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Derowe et al. (WO 99/62408). 

Claim 17, 40, 41, 43, 44, 50, 51, 55, 56, 58, 59: Derowe discloses a device that 
contains an annular shaped body (Figure 9a) defining a plane (the plane is the page) 
disposed about a central axis (that is perpendicular to the page and extends through the 
center of the ring). The body is resiliently deformable with respect to the plane (page 19, 
lines 26-28) towards a transverse configuration in which a plurality of looped elements 
(386) extend about the periphery of the body. The device further contains a plurality of 
tines (382) that extend towards the central axis. In the transverse configuration, the 
tines extend parallel to the central axis (page 19, lines 26-28). The device also contains 
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a biased spring element (384) that can resiliently allow the tines to be moved away from 
one another (page 19, line 28). Further, the spring element contains a curved inner 
region (inward of holes near 386) that serve to limit penetration of the tines (see Figure 
9a). 

Claim 19: The looped elements are a plurality of outer curved region that are 
connected to one another and form a continuous pattern around the periphery of the 
body in the planar configuration (Figure 9a). 

Claim 37, 39, 52, 54: There are primary tines (382) and secondary tines (382) 
which all have a length. The secondary tines are disposed on opposite sides of primary 
tines (see Figure 9a). 

Claims 17, 19, 37-44, 50-59 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ginn et al. (WO 02/45593). 

The applied reference has a common inventors with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

Claims 17, 19, 37, 39, 40, 41, 43, 44, 50, 51, 52, 54, 55, 56, 58, 59: Ginn 
discloses a device that contains an annular shaped body (Figure 12) that lies in a plane 
(the plane is the page) that is movable into a transverse configuration extending out of 
the plane that contains loops (outer curved portions), a plurality of primary and 
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secondary tines (41 8, 41 9), and a biased spring element (inner ring portion near 419) 
that biases the element in the planar configuration (abstract). 

Claim 38, 53: The primary tines are longer than the secondary tines. 

Claim 42, 57: The device is made of a superelastic alloy (page 7, lines 23-25). 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 36 is rejected are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Derowe'408 in view of Sniffin et al. (US Patent 7,169,158). 

Derowe discloses a device that contains an annular shaped body (Figure 9a) 
defining a plane (the plane is the page) disposed about a central axis (that is 
perpendicular to the page and extends through the center of the ring). The body is 
resiliently deformable with respect to the plane (page 19, lines 26-28) towards a 
transverse configuration in which a plurality of looped elements (386) extend about the 
periphery of the body. The device further contains a plurality of tines (382) that extend 
towards the central axis. In the transverse configuration, the tines extend parallel to the 
central axis (page 19, lines 26-28). The device also contains a biased spring element 
(384) that can resiliently allow the tines to be moved away from one another (page 19, 
line 28). Further, the spring element contains a curved inner region (inward of holes 
near 386) that serve to limit penetration of the tines (see Figure 9a). 

Derowe does not teach that the tines are arcuate. 
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Sniffin teaches that it is old and well known to use arcuate tines (260) when 
designing the tines to engage with the body (Figure 26b) in order to provide the 
advantage of providing more consistent and reliable connections (column 20, lines 50- 
63). It would be obvious to one of ordinary skill in the art to modify the device of Derowe 
with the teachings of Sniffin so that it too has this advantage. 

Claim 42 and 57 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Derowe'408, as applied to Claim 41 and 56, and further in view of Loshakove 
et al. (WO 00/56227). 

Derowe'408 teaches the limitations of Claims 42 and 57 except for the use of a 
superelastic alloy. 

Loshakove'227 teaches a similar device used for engaging a blood vessel that is 
made out of a superelastic alloy (page 10, lines 31-33) because it will have shape 
memory. It would have been obvious to one of ordinary skill in the art to modify the 
device of Derowe'408 with superelastic alloy, as taught by Loshakove'227 so that it too 
has this advantage. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LINDSEY BACHMAN whose telephone number is 
(571 )272-6208. The examiner can normally be reached on Monday to Thursday 7:30 
am to 5 pm, and alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on 571-272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/L B./ 

Examiner, Art Unit 3734 
/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3734 



